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a Federal, State, or local income tax
return.

(4) Format. The electronic version of
the statement must contain all required
information and comply with applicable
published guidance (see §601.601(d) of
this chapter) relating to substitute
statements to recipients.

(5) Notice—(i) In general. If a
statement is furnished on a Web site, the
furnisher must notify the recipient. The
notice may be delivered by mail,
electronic mail, or in person. The notice
must provide instructions on how to
access and print the statement and
include the following statement in
capital letters, “IMPORTANT TAX
RETURN DOCUMENT AVAILABLE.” If
the notice is provided by electronic
mail, this statement must be on the
subject line of the electronic mail.

(ii) Undeliverable electronic address.
If an electronic notice described in
paragraph (a)(5)(i) of this section is
returned as undeliverable, and the
furnisher cannot obtain the correct
electronic address from the furnisher’s
records or from the recipient, the
furnisher must furnish the notice by
mail or in person within 30 days after
the electronic notice is returned.

(ii1) Corrected statement. If the
furnisher has corrected a recipient’s
statement and the original statement
was furnished electronically, the
furnisher must furnish a corrected
statement to the recipient electronically.
If the original statement was furnished
through a Web site posting, the
furnisher must notify the recipient that
it has posted the corrected statement on
the Web site in the manner described in
paragraph (a)(5)(i) of this section within
30 days of the posting. The corrected
statement or the notice must be
furnished by mail or in person if—

(A) An electronic notice of the Web
site posting of an original statement or
the corrected statement was returned as
undeliverable; and

(B) The recipient has not provided a
new email address.

(6) Access period. Statements
furnished on a Web site must be
retained on the Web site through
October 15 of the year following the
calendar year to which the statements
relate (or the first business day after
October 15, if October 15 falls on a
Saturday, Sunday, or legal holiday). The
furnisher must maintain access to
corrected statements that are posted on
the Web site through October 15 of the
year following the calendar year to
which the statements relate (or the first
business day after such October 15, if
October 15 falls on a Saturday, Sunday,
or legal holiday) or the date 90 days

after the corrected forms are posted,
whichever is later.

(7) Paper statements after withdrawal
of consent. A furnisher must furnish a
paper statement if a recipient withdraws
consent to receive a statement
electronically and the withdrawal takes
effect before the statement is furnished.
A paper statement furnished after the
statement due date under this paragraph
(a)(7) is timely if furnished within 30
days after the date the furnisher receives
the withdrawal of consent.

(b) Effective/applicability date. This
section applies for calendar years
beginning after December 31, 2014.
Reporting entities will not be subject to
penalties under section 6722 with
respect to the reporting requirements for
2014 (for statements furnished in 2015).
m Par. 3. Section 1.6081-8 is amended
in paragraph (a) by adding the language
“1095 series,” between the words
“1042-S,” and “1098”.

PART 301—PROCEDURE AND
ADMINISTRATION

m Par. 4. The authority citation for part
301 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 5. Section 301.6011-2 is
amended in the first sentence of
paragraph (b)(1) by adding ““1094 series,
1095 series,” after “1042-S”’.

m Par. 6. Section 301.6721-1 is
amended by removing the word “or” at
the end of paragraph (g)(3)(xxii),
removing the period and adding a semi-
colon in its place at the end of
paragraph (g)(3)(xxiii), and adding
paragraphs (g)(3)(xxiv) and (g)(3)(xxv) to
read as follows:

§301.6721-1 Failure to file correct
information returns.
* * * * *
* % %
(g] * %

(xxiv) Section 6055 (relating to
information returns reporting minimum
essential coverage); or

(xxv) Section 6056 (relating to
information returns reporting on offers
of health insurance coverage by
applicable large employer members).

* * * * *

m Par. 7. Section 301.6722—1 is
amended by removing the word “or” at
the end of paragraph (d)(2)(xxxi),
removing the period and adding a semi-
colon in its place at the end of
paragraph (d)(2)(xxxii), and adding
paragraphs (d)(2)(xxxiii) and
(d)(2)(xxxiv) to read as follows:

§301.6722-1 Failure to furnish correct
payee statements.
* * * * *

(d) E
2) * Kk %

(xxxiii) Section 6055 (relating to
information returns reporting minimum
essential coverage); or

(xxxiv) Section 6056 (relating to
information returns reporting on offers
of health insurance coverage by

applicable large employer members).

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 8. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 9.In § 602.101, paragraph (b) is
amended by adding two entries in
numerical order to the table to read as
follows:

§602.101 OMB Control numbers.
* * * * *
(b) * *x %

CFR part or section where Current OMB

identified and described control No.
160551 ..ooiiiecieeeeeeeeee 1545-2252
1.6055-2 ..., 1545-2252
* * * * *
John Dalrymple,

Deputy Commissioner for Services and
Enforcement.

Approved: March 2, 2014.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2014-05051 Filed 3-5-14; 4:15 pm]
BILLING CODE 4830-01-P
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Information Reporting by Applicable
Large Employers on Health Insurance
Coverage Offered Under Employer-
Sponsored Plans

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations providing guidance to
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employers that are subject to the
information reporting requirements
under section 6056 of the Internal
Revenue Code (Code), enacted by the
Affordable Care Act (generally
employers with at least 50 full-time
employees, including full-time
equivalent employees). Section 6056
requires those employers to report to the
IRS information about the health care
coverage, if any, they offered to full-time
employees, in order to administer the
employer shared responsibility
provisions of section 4980H of the Code.
Section 6056 also requires those
employers to furnish related statements
to employees that employees may use to
determine whether, for each month of
the calendar year, they may claim on
their individual tax returns a premium
tax credit under section 36B (premium
tax credit). The regulations provide for
a general reporting method and
alternative reporting methods designed
to simplify and reduce the cost of
reporting for employers subject to the
information reporting requirements
under section 6056. The regulations
affect those employers, employees and
other individuals.

DATES: Effective Date: These regulations

are effective on March 10, 2014.
Applicability Date: For dates of

applicability, see §§301.6056—1(m) and

301.6056-2(b).

FOR FURTHER INFORMATION CONTACT:

Ligeia Donis at (202) 317-6846 (not a

toll-free number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in these final regulations has
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)) under control number 1545—
2251.

The collection of information in these
regulations is in §§301.6056—1, and
301.6056—2. This information is
collected in accordance with the return
and employee statement requirements
under section 6056 and is used to
administer section 4980H and the
premium tax credit. The likely
respondents are employers that are
applicable large employers, as defined
under section 4980H(c)(2).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

The burden for the collection of
information contained in these final

regulations will be reflected in the
burden on Form 1095-C or another form
that the IRS designates, which will
request the information in the final
regulations.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

Sections I through V of the preamble
(“Background”) describe the statutory
provisions governing the information
reporting requirements, as well as
related statutory provisions. Sections VI
through XIII of the preamble
(“Explanation of Provisions and
Summary of Comments”) describe and
explain how these regulations
implement the statutory provisions of
section 6056 and include a discussion of
alternative reporting methods and
simplifications that are adopted in these
final regulations. As is typical of
regulations on information reporting,
these regulations refer generally to
additional information that may be
required under applicable forms and
instructions. Sections IX.B and C of the
preamble set forth the specific data
elements that will be included with the
reporting, including the data elements
that will be provided through the use of
an indicator code.

I. Reporting Requirements for
Applicable Large Employers
(Section 6056)

Section 6056 ! requires applicable
large employers, as defined in section
4980H(c)(2), to file returns at the time
prescribed by the Secretary with respect
to each full-time employee and to
furnish a statement to each full-time
employee by January 31 of the calendar
year following the calendar year for
which the return must be filed. Section
6056 specifies certain information that
must be reported on the return and
related statement and authorizes the
Secretary to require additional
information and determine the form of
the return. Section 6055 requires
information reporting by any person
that provides minimum essential

1Section 6056 was enacted by section 1514(a) of
the Patient Protection and Affordable Care Act,
Public Law 111-148 (124 Stat. 119 (2010)),
amended by the Health Care and Education
Reconciliation Act of 2010, Public Law 111-152
(124 Stat. 1029 (2010)), and further amended by the
Department of Defense and Full-Year Continuing
Appropriations Act of 2011, Public Law 112-10
(125 Stat. 38 (2011)) (collectively, the Affordable
Care Act).

coverage to an individual during a
calendar year, which information relates
to the section 5000A individual shared
responsibility provisions. Sections 6055
and 6056 are effective for periods
beginning after December 31, 2013;
however, Notice 2013—45 (2013-31 IRB
116) provides transition relief from the
section 6056 information reporting
requirements (and section 4980H), as
well as the section 6055 information
reporting requirements, so that reporting
is not required with respect to 2014.
Proposed regulations under section
6056 were published in the Federal
Register on September 9, 2013 (REG—
136630—12 [78 FR 54996]). The
proposed regulations provide guidance
on the reporting method proposed to
implement the statutory provisions of
section 6056 (referred to as the general
method), and discuss a variety of
potential simplified reporting methods,
on which public comments were
requested. Comments responding to the
proposed regulations and potential
simplified reporting methods were
submitted and are available for public
inspection at www.regulations.gov or
upon request. A public hearing was
conducted on November 18, 2013.
Treasury and the IRS have sought to
develop final information reporting
rules that will be as streamlined, simple,
and workable as possible, consistent
with effective implementation of the
law. This has reflected a considered
balancing of the importance of (1)
minimizing cost and administrative
tasks for reporting by entities and
individuals, (2) providing individuals
the information to complete their tax
returns accurately, including with
respect to the individual shared
responsibility provisions and potential
eligibility for the premium tax credit,
and (3) providing the IRS with
information needed for effective and
efficient tax administration. After
consideration of all of the comments
and testimony, as well as the comments
previously submitted in response to
Notice 2012-33 (2012-20 IRB 912), the
proposed regulations are adopted as
amended by this Treasury Decision. The
amendments are discussed in the
Summary of Comments and Explanation
of Provisions section of this preamble.

II. Shared Responsibility for Employers
(Section 4980H)

Section 6056 reporting is needed for
the administration of section 4980H.
Generally, a payment will be assessed
under section 4980H if the employer
either does not offer minimum essential
coverage to its full-time employees (and
their dependents) or the coverage
offered is not affordable or does not
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provide minimum value, and one or
more of the full-time employees receive
a premium tax credit for purchase of
coverage on an Affordable Insurance
Exchange (Exchange).2 Section
4980H(c)(2) defines the term
“applicable large employer” as, with
respect to a calendar year, an employer
that employed an average of at least 50
full-time employees on business days
during the preceding calendar year.
Generally, for purposes of determining
applicable large employer status, a full-
time employee includes any employee
who was employed on average at least
30 hours of service per week and any
full-time equivalents determined
pursuant to section 4980H(c)(2)(E). As
provided in section 4980H(c)(2)(C)(i), all
employers treated as a single employer
under section 414(b), (c), (m), or (o) are
treated as one employer for purposes of
determining applicable large employer
status. Section 4980H contains rules for
determining whether an employer
qualifies as an applicable large
employer, including special rules
addressing an employer’s first year of
existence. See section 4980H(c)(2)(C).

Section 4980H is effective for months
after December 31, 2013; however,
Notice 2013—45 provides transition
relief for 2014 for section 6056 reporting
requirements which, given their role in
administering section 4980H, means
that no payments will be assessed under
section 4980H for 2014. On February 12,
2014, Treasury and the IRS released
final regulations under section 4980H
(TD 9655 [79 FR 8544]).

The final regulations under section
4980H provide guidance on determining
applicable large employer status and
determining full-time employee status,
including defining and providing rules
for calculating hours of service. See
§§54.4980H—1(a)(24) (definition of
hours of service), 54.4980H-2
(determination of applicable large
employer status), and 54.4980H-3
(determination of full-time employee
status).

II1. Premium Tax Credit (Section 36B)

Section 6056 reporting is also
essential to the administration of the
premium tax credit under section 36B,
which was added by the Affordable Care
Act. The advanceable and refundable
section 36B premium tax credit helps
individuals and families afford health
insurance coverage purchased through
an Exchange. An employee is not
eligible for the premium tax credit to
subsidize the cost of Exchange coverage
if the employee is offered affordable

2 An Exchange is also referred to in other
published guidance as a Marketplace.

minimum essential coverage under an
employer-sponsored plan that provides
minimum value, or if the employee
enrolls in an employer-sponsored plan
that provides minimum essential
coverage. For purposes of the premium
tax credit, an employer-sponsored plan
is affordable if the employee’s required
contribution for the lowest-cost self-
only minimum value coverage offered
does not exceed 9.5 percent of the
employee’s household income. Since an
employer ordinarily will not know an
employee’s household income, the final
section 4980H regulations provide
various safe harbors for determining
affordability for purposes of section
4980H based on information available to
the employer. Those safe harbors do not
affect affordability for purposes of the
premium tax credit, so that an employer
will be treated as having offered
affordable health care coverage for
purposes of section 4980H if it meets
one of the safe harbors under the section
4980H regulations even if the coverage
is not treated as affordable to the
individual employee for purposes of the
premium tax credit. An employee who
is offered affordable minimum essential
coverage providing minimum value
under an employer-sponsored plan but
instead purchases coverage on an
Exchange will not be eligible for a
premium tax credit (and if such an
employee’s spouse or dependents are
also offered coverage under the
employer-sponsored plan but instead
purchase coverage on an Exchange, they
also will not be eligible for a premium
tax credit on the Exchange). Individuals
and the IRS will use the information
reported under section 6056 on the cost
of the lowest-cost employer-sponsored
self-only minimum essential coverage
that provides minimum value for
purposes of verifying an individual’s
eligibility for the premium tax credit.
Individuals, including employees,
may be eligible for advance payments of
the premium tax credit (APTC), which
are administered by HHS and paid to
issuers on behalf of individuals who
enrolled in Exchange coverage.
Individuals who do not request APTC
also may be eligible to claim the
premium tax credit on their Federal
income tax returns if they purchased
coverage on an Exchange and were not
offered employer-sponsored minimum
essential coverage that was affordable
and provided minimum value. The IRS
and employees will use the information
provided on the section 6056 return and
employee statement to determine
whether an employee is eligible for the
premium tax credit. Note that in
connection with providing APTC, the

Exchanges will employ a verification
process.

IV. Individual Shared Responsibility
(Section 5000A)

The Affordable Care Act also added
section 5000A to the Code. Section
5000A provides that every individual
must have minimum essential coverage,
qualify for an exemption, or include an
additional payment with their Federal
income tax return. Taxpayers who can
claim a child or another individual as a
dependent for federal income tax
purposes are responsible for making the
payment if the dependent does not have
minimum essential coverage or an
exemption.

Section 5000A(f)(1)(B) provides that
minimum essential coverage includes
coverage under an eligible employer-
sponsored plan. Under section
5000A(f)(2) and § 1.5000A-2(c)(1), an
eligible employer-sponsored plan is,
with respect to an employee, (1) group
health insurance coverage offered by, or
on behalf of, an employer to an
employee that is either (a) a
governmental plan within the meaning
of section 2791(d)(8) of the Public
Health Service Act (42 U.S.C. 300gg—
91(d)(8)), (b) any other plan or coverage
in the small or large group market
within a State, or (c) a grandfathered
health plan, as defined in section
5000A(f)(1)(D), offered in a group
market, or (2) a self-insured group
health plan under which coverage is
offered by, or on behalf of, an employer
to an employee. Section 5000A(f)(3) and
regulations under that section provide
that minimum essential coverage does
not include coverage consisting solely of
excepted benefits described in section
2791(c)(1), (c)(2), (c)(3), or (c)(4) of the
Public Health Service Act or regulations
issued under these provisions. See
§1.5000A—2(g).

V. Information Reporting by Providers
of Coverage (Issuers, Self-Insuring
Employers, and Sponsors of Certain
Government-Sponsored Programs)
(Section 6055)

The Affordable Care Act also added
section 6055 to the Code, providing for
information reporting for the
administration of section 5000A. The
section 6055 reporting requirements are
effective for years beginning after
December 31, 2013; however, as noted
above in section I of this preamble,
Notice 2013—45 provides transition
relief for 2014 from the section 6055
reporting requirements so that the
reporting is not required with respect to
2014. Section 6055 requires information
reporting by any person that provides
minimum essential coverage to an
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individual during a calendar year,
including coverage provided under an
eligible employer-sponsored plan, and
the furnishing to taxpayers of a related
statement covering each individual
listed on the section 6055 return. The
information reported under section 6055
may be used by individuals and the IRS
to verify the months (if any) in which
they were covered by minimum
essential coverage. Treasury and the IRS
are issuing final regulations under
section 6055 (TD 9660) concurrently
with these final regulations.

Summary of Comments and
Explanation of Provisions

In general, in addition to the changes
described elsewhere in this preamble,
the final regulations adopt non-
substantive changes that were made to
certain sections of the proposed
regulations in order to increase
consistency with the final regulations
under section 6055 issued concurrently
with these final regulations. In addition,
the proposed regulations provided that
reporting entities must file section 6056
information returns electronically if
they file 250 returns of any type. The
final regulations provide that reporting
entities must file section 6056 returns
electronically if they file 250 returns
under section 6056. These changes are
discussed later in this preamble.

VI. Introduction

This Explanation of Provisions
(Sections VI through XIII of this
preamble) addresses the comments that
were received and describes the
provisions of these final regulations
implementing the section 6056
reporting provisions discussed in the
Background portion of the preamble.
Specifically, this section includes the
following:

Section VII Key Terms

Section VIII ALE Member Subject to
Section 6056 Requirements With Respect
to Full-Time Employees

Section IX General Method—Content,
Manner, and Timing of Information
Required To Be Reported to the IRS and
Furnished to Full-Time Employees

Section X Alternative Methods for Section
6056 Information Reporting for Eligible
ALE Members

Section XI Other Possible Alternative
Methods Not Adopted in the Final
Regulations

Section XII Person Responsible for Section
6056 Reporting

Section XIII Applicability of Information
Return Requirements and Penalty Relief for
2015

VII. Key Terms

These regulations under section 6056
use a number of terms that are defined

in other Code provisions or regulations.
For example, section 6056(f) provides
that any term used in section 6056 that
is also used in section 4980H shall have
the same meaning given to the term by
section 4980H. The final regulations
provide for the following defined terms:

A. Applicable Large Employer has the
same meaning as in section 4980H(c)(2)
and § 54.4980H-1(a)(4).

B. Applicable Large Employer
Member has the same meaning as in
§54.4980H-1(a)(5). All persons treated
as a single employer under section
414(b), (c), (m), or (o) are treated as one
employer for purposes of determining
applicable large employer status.3
Under these regulations, the section
6056 filing and furnishing requirements
are applied separately to each person
comprising the applicable large
employer consistent with the approach
taken in the section 4980H regulations
with respect to the determination of any
assessable payment under section
4980H. The person or persons that
comprise the applicable large employer
are referred to as applicable large
employer members (and referred to
elsewhere in this preamble as ALE
members).

C. Dependent has the same meaning
as in §54.4980H-1(a)(12).

D. Eligible Employer-Sponsored Plan
has the same meaning as in section
5000A(f)(2) and § 1.5000A—2(c)(1).

E. Full-time Employee has the same
meaning as in section 4980H(c)(4) and
§54.4980H-1(a)(21), but only as applied
to the determination and calculation of
liability under section 4980H(a) and (b)
with respect to any individual employee
(and therefore not including full-time
equivalent employees as defined in
§54.4980H-1(a)(22)). The final
regulations under section 4980H define
an employee for purposes of section
4980H as an individual who is an
employee under the common law
standard, and as not including a leased
employee (as defined in section
414(n)(2)), a sole proprietor, a partner in
a partnership, a 2-percent S corporation
shareholder, or a worker described in
section 3508.

F. Governmental Unit and Agency or
Instrumentality of a Governmental Unit.
The term governmental unit is defined
as the government of the United States,
any State or political subdivision of a

3 Until further guidance is issued, government
entities, churches, and a convention or association
of churches may apply a reasonable, good faith
interpretation of section 414(b), (c), (m), and (o) in
determining whether a person or group of persons
is an applicable large employer and whether a
particular entity is an applicable large employer
member. See section V.D. of the preamble to the
final section 4980H regulations (TD 9655).

State, or any Indian tribal government
(as defined in section 7701(a)(40)) or
subdivision of an Indian tribal
government (as defined in section
7871(d)). The regulations do not define
the term agency or instrumentality of a
governmental unit for purposes of
section 6056, but reserve on the issue.
Until future guidance is issued that
defines the term for purposes of section
6056, an entity may determine whether
it is an agency or instrumentality of a
governmental unit based on a
reasonable and good faith interpretation
of existing rules relating to agency or
instrumentality determinations for other
federal tax purposes.

G. Minimum Essential Coverage has
the same meaning as in section 5000A(f)
and the regulations issued under that
section.

H. Minimum Value has the same
meaning as in section 36B and any
applicable guidance. See proposed
§1.36B—6.

I. Person has the same meaning as
provided in section 7701(a)(1) and the
related regulations.

VIII. ALE Member Subject to Section
6056 Requirements With Respect to
Full-Time Employees

As indicated earlier in section VII.B of
this preamble, an ALE member is any
person that is an applicable large
employer or a member of an aggregated
group (determined under section 414(b),
414(c), 414(m) or 414(o)) that is
determined to be an applicable large
employer. Under these regulations, the
section 6056 filing and statement
furnishing requirements apply on a
member-by-member basis to each ALE
member, even though the determination
of whether an entity is an applicable
large employer is made at the aggregated
group level.# For example, if an
applicable large employer is comprised
of a parent corporation and 10 wholly-
owned subsidiary corporations, there
are 11 ALE members (the parent
corporation and each of the 10
subsidiary corporations). Under these
regulations, each ALE member with full-
time employees is the entity responsible
for filing and furnishing statements with
respect to its full-time employees under
section 6056. This is consistent with the
manner in which any potential
assessable payments under section

4 Government entities, churches, and a
convention or association of churches should, for
purposes of section 6056 reporting, use an
interpretation of section 414(b), (c), (m), and (o) that
is consistent with that used for purposes of section
4980H in determining whether a person or group
of persons is an applicable large employer and
whether a particular entity is an applicable large
employer member. See § 54.4980H-2(b)(4).
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4980H will be calculated and
administered.

Some commenters requested that the
applicable large employer be permitted
to report and furnish statements on a
consolidated basis, or that the sponsor
of a health plan offering coverage to
employees of more than one ALE
member plan be permitted to report and
furnish statements on behalf of all the
employers of employees eligible to
participate in the plan. While these
regulations do not adopt these
suggestions, Treasury and the IRS
understand that ALE members may
benefit from the assistance of a third
party in preparing these returns, for
example a third-party plan
administrator or a related ALE member
tasked with preparing the returns for all
the members of that applicable large
employer. For a discussion of how these
third parties may help an ALE member
fulfill its reporting obligations, see
section XII.C of this preamble.

The section 6056 return will form the
basis for the process leading to any
assessment of the ALE member under
section 4980H, which is determined
separately with respect to each ALE
member. Any assessable payment would
be calculated based on the relevant
information related to the number of
full-time employees of each ALE
member and the nature of the offer of
coverage, if any, made to each of that
ALE member’s full-time employees for
each calendar month. Accordingly, the
ALE member is the appropriate taxpayer
to file the return relating to its potential
tax liability.

Whether an employee is a full-time
employee is determined under section
4980H(c)(4) and any applicable
guidance. See §§ 54.4980H-1(a)(21) and
54.4980H-3. This includes any full-time
employees who may perform services
for multiple ALE members within the
applicable large employer.5 Under these
regulations, only ALE members with
full-time employees are subject to the
filing and statement furnishing
requirements of section 6056 (and only
with respect to their full-time
employees). Accordingly, ALE members

5For example, if a full-time employee performs
services for two ALE members within an applicable
large employer during a calendar month, the
employee is treated as the employee of the ALE
member for which the employee was credited the
majority of the hours of service for that month. See
§54.4980H-5(d). Because an ALE member must
report for any employee that is its full-time
employee for one or more months of the year, all
ALE members that are an employer of an employee
that is its full-time employee for one or more
months of the calendar year must file and furnish
a section 6056 return with respect to services
performed by the employee reflecting the months in
which the employee was a full-time employee of
that ALE member.

without any full-time employees are not
subject to the section 6056 reporting
requirements.

Generally, the ALE member providing
the section 6056 reporting is the
common law employer. An ALE
member that is a qualified subchapter S
subsidiary under section 1361(b)(3)(B)
or an entity described in § 301.7701—
2(c)(2)(i) (collectively, a disregarded
entity) is treated as an entity separate
from its owner for purposes of section
4980H and section 6056 under
§§1.1361—4(a)(8)(i)(E) and 301.7701—
2(c)(2)(v)(A)(5) for periods after
December 31, 2014. See TD 9655.
Therefore, the reporting requirements
under section 6056 apply to an ALE
member that is a disregarded entity, and
not to its owner.®

IX. General Method—Content, Manner,
and Timing of Information Required To
Be Reported to the IRS and Furnished
to Full-Time Employees

This section describes the general
method for reporting to the IRS and
furnishing statements to employees
pursuant to section 6056 that is set forth
in these regulations. This general
method is available for all employers
and with respect to reporting for all full-
time employees. These regulations also
provide alternative reporting methods,
which in some cases may be available
only with respect to a certain group or
groups of employees. In those cases,
with respect to those employees for
whom an alternative reporting method
is not available, the employer must use
the general method. In any case, the
alternative reporting methods are
optional so that an employer may
choose to report for any or all of its full-
time employees using the general
method even if an alternative reporting
method is available. For a further
description of the alternative reporting
methods, see section X of this preamble.

A. Information Reporting to the IRS

In accordance with section 6056, the
regulations provide for each ALE
member to file a section 6056 return
with respect to its full-time employees.
Similar to the separate Form W-2, Wage
and Tax Statement, filed by an employer
for each employee and the Form W-3,
Transmittal of Wage and Tax
Statements, filed as a transmittal form
for the Forms W-2, these regulations
provide that a separate return is
required for each full-time employee,
accompanied by a single transmittal

6 Section 301.7701-2(c)(2)(v)(B) provides that an
entity that is disregarded as an entity separate from
its owner for any purpose under § 301.7701-2 is
treated as a corporation with respect to the
reporting requirements under section 6056.

form for all of the returns filed 